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1. Peter Berger, Invitation to Sociology: A Humanistic Perspective (Garden City, NY:
Anchor Books,1963)at 20- 1[Berger, Invitation].
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Steven .Ratner &Anne-Marie Slaughter.eds., symposium on Method in International
Law::Appraising the Metods of International Law: A Prospectus for Readers (1999)
93 AJ.LL.291
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Edda Blenk — Knocke, “ Sociology of International Law’ in Encyclopedia of Public
International Law, vol.4 (Amsterdam: North- Holland,2000)449. These early studies
will be dealt with further below.
3. On the sociology of law, see,e.g., Roger Cotterrell, The Sociology of Law, 2d ed.
(London: Butterworths, 1992)[Cotterrell, Sociology]; George Gurvitch, Sociology of
Law (New Brunswick, NJ: Transaction, 2001) [Gurvitch, Sociology]; William M. Evan,
The Sociology of Law (New York: Free Press, 1980) at 1; Reza Banakar &Max
Travers,eds, An Introduction to Law and Social Theory
(Oxford: Hart, 2002) [Banakar & Travers, Introduction)].
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Alexander Wendt, Social Theory of International Polilics ( Cambridge, Uk: Cambride
University press, 1999 ); Emanule Adler, Cognitive Evolution: A Dynamic Approch for
the Study of International Relations and Their Progress’in Emanuel Adler &Beverly
Crawford, eds., Progress in Postwar International Relations (New York: Columbia
University Press, 1991) 43 [Adler, Cognitive] ; Johan Gerard Ruggie, Constructing the
World Polity (London: Routledge, 1998) at 11-4; Martha Finnemore,

“Construction of Norms of Humanitarian Intervention’in Peter J. Katzenstein, ed., The
Culture of National Security: Norms and Identity in World Politics (New York:
Columbia University Press, 1996)153.
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! See Ryan Goodman &Derek Jinks,” Toward an Institutional Theory of Sovereignty
(2003)55 Stan. L.Rev. 1749; Ryan Goodman & Derek Jinks, "How to Influence States:
Socialization and International Human Rights Law Duke L.J.[forthcoming in 2005].
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Moshe Hirsch, ‘Compliance With International Norms in the Age of Globalization: Two
Theoretical Perspectives’ in Eyal Benvenisti &Moshe Hirsch, eds., The Impact of

International Law on International Cooperation (Cambridge, Uk: Cambridge
University Press, 2004).
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4. On this Presumption in Sociology, See, e.g., Martin Hollis, The Philosophy of Social
Science (Cambridge, UK: Cambridge University Press, 1994) at 112-3; Shaun
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Hargreaves Heap, et al., The Theory of Choice: A Critical Guide (Oxford: Blackwell,
1992) at 63-4; John Scott, ,Sociological Theory (Hampshire: Elgar, 1995) at 1 [Scott,
Sociological)].

! Emile Durkheim, Sociology and Philosophy (Glencoe, IL: Free Press, 1953) at 54-5.
As discussed in detail in Part 2, different sociological perspectives accord different
weight to the constraining impact of social norms upon individuals.

2. Reza Banakar & Max Travers, ,'Classical Sociology and Law’in Banakar & Travers,
Introduction, supra note 4, 9 at 10; William M. Evan,’ Law and Society’ in Edgar F.
Borgatta & Marie L. Borgatta, eds., Encyclopedia of Sociology, vol. 3 (New York:
Macmillan, 1992) 1075 [Evan, ‘Law and Society’].
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Nicholas Abercrombie, Stephen Hill, & Bryan S. Turner, eds., The penguin Dictionary
of Sociology,
4 th ed (London: penguin, 2000) s.v. 'norm' [penguin Dictionary of Sociology]. See also
Robert J. Brmy & John Lie, Sociology (Toronto: Wadsworth, 2003) at 65, 120 [Brym &
Lie, Sociology]; Anthony Giddens, Sociology, 4™ ed. (Cambridge, UK: Polity Press,
2001) at 22-3 [Giddns , Sociology ]; Claire M. Renzetti & Daniel J. Curran, Living
Sociology, 2d ed. (Boston: Allyn & Bacon, 2000) at 87 [Renzetti & Curran, Living
Sociology).
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. Eugen Ehrlich ,Fundamental Principles of Sociology of Law (Cambridge, MA:
Harvard University Press, 1936) at 9-11, 38
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ibid. at 38. See Reza Banakar, 'Sociological Jurisprudence' in Banakar & Travers,
Introduction supra note 4, 33 at 44-6 [Banakar, 'Sociological Jurisprudence'].

3. Eugen Ehrlich, ' The Sociology of Law' (1992) 37 Harv. L. Rev. 129 at 132-4, 144.
See also Banakar, ' Sociological Jurisprudence,' ibid. at 44-6.

4. For various definitions of law, see Roger Cotterrell, ' The Sociological Concept of
Law ' (1983) 10 Can. J. Law & Soc’y 241; Gurvitch, Sociology, supra note 4 at 50-60.

5. See, e.g., Cotterrell, Sociology, supra note 4 at 28-37; Banakar, ' Sociological
Jurisprudence,' supra note 17 at 46, Lawrence Friedman, ' The Law and Society
Movement' (1986) 38 Stan. L.Rev. 763 at 767.
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'-On these and additionl research methods of sociology (both qualitative and
quantitative), see Brym & Lie, Sociology, supra note 15 at 39-57; James William
Coleman & Harold R.Kerbo, Social problems, 2d ed. (Upper Saddle River, NJ: prentice
Hall,2003 at 20-3 ) note 15 [Coleman & Kerbo, Social Problems], Renzetti & Curran,
Living Sociology, supra note 15 at 38 — 45 [Renzetti & Curran, Living].



q) QMU)JL&‘J}\OJM‘J}‘AJ}Jgékﬁj%ﬁﬂ\ému@}:

b RS e U3 e s e s Sl Sk B s a5 L
Slp Lo b 5 eased 2la) 1) Olppenl 5 1815 ol Olil 3 i
Gsim S 5 Al St oy o 3l 4,0 5k S
b oandy g3 0 0Ky Lls e ot o il o k5 i
SNl 5l 5 ndl 55555 Sladely (5 s 4 5 03500 e

AL aals s

weldanal 53 Lol (g ks ‘_;Lasjl.mr.t.g- Y
bl 5 (6590 la OIS V-

oK Sl ol GSUS il eS80 aldenls 4k
-l e a4 wns sl 51400 aas s Sls Sl S e
b5 olae alidamsls bl pl il anElS By opl L
o b Shy 6l oS OUS L Gsk ldanlr Gk s
Shasse gs 5 KLl e 5L 1 ebdanls o)l Sl ool S8
35 Jlie L b sy 5800 53 1) andy cnl ol oS plae Bl o Jar
il Bl o Sl amalr sl S5is 5 QLS -kl GBIKE) analr
P bl (plar! - (250iS IS (65 0les sl

Y-Y Cnd 4y K g5 S,8- sl Sleir 50,k 55 XY
2. Giddens, Sociology, supra note 15 at 664; Johan E. Farley, Sociology, 2d ed. (Upper
Saddle River, NJ: prentice Hall, 1992) at 66-7[Farley, Sociology/;Warren H. Handel,
Contemporary Sociological Theory (Englewood Cliffs, NJ: prentice Hall, 1993)at ix
[Handel, [Contemporary Sociological] ; Craig Calhoun, et al., eds., Contemporary
Sociological Theory (Oxford: Blackwell, 2002) at19 [Calhoun
et al., Contemporary); Anthony Giddens& Jonathan Turner, Introduction' in Anthony
Giddens&Jonathan,eds., Social Theory Today (Stanford, Ca: Stanford University Press,
1987) 1 at 3-4 [Giddens& Turner, Social Theory]; Penguin Dictionary of Sociology,
supra note 15 s.v.' Sociology.'
3. Cotterrell, Sociology, supra note 4 at 8; Banakar & Travers, Introduction, supra note
4 at 2-3; Evan, 'Law and Society,' supra note 14 at 1075.
4. On these major debates in sociological theory (and others) see Banakar & Travers,
Introduction, supra note 4 at 3; Malcolm Waters, Modern Sociology Theory (London:
Sage publication, 1994) at  2-7 [Waters, Modern]; Giddens, Sociology, supra note 15
at 666- 74; Giddens & Turner, Social Theory, supra note 23 at 2-3; Bryan S. Turner,
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The Blackwell Companion to Social Theory (Oxford: Blackwell, 1996) at 11 [Turner,
Companion]; Coleman & Kerbo, Social Problems, supra note 21 at 9-10.
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3. On the structure- agency debate, see Jonathan H. Turner, The Structure of

Sociological Theory,

4 th ed. (Chicago: Dorsey press, 1986)at 30-1; Derek Layder, Understanding Social
Theory (London: Sage publications, 1994) at 1-7 [Layder, Understanding ]; Coleman &
Kerbo, Social Problems, supra note 21 at 9 — 10; Calhoun et al., Contemporary, supra
note 23 at 25-6; Giddens, Sociology, supra note 15 at 666 — 9 Farley, Sociology, supra
note 23 at 58, 69-70; Banakar& Travers, Introduction, supra note 4 at 4-5; Truner,
Companion, supra note 25 at 11; David F. Walsh, 'Structure / Agency' in Chris Jenks,
Core Sociological Dichotomies (London Sage publications, 1998) 11.
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Anthony Giddens, The Constitution of Society: Outline of the Theory of Structuration
(Berkeley, CA: University of California Press,1984) at 281-354; Anthony Giddens,New

Rules of Sociological Method: A Positive Critique of Interpreative Sociologies (New
York: Basick Books, 1976) at 118-29.
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3_ On the consensus- conflict debate, see Banakar& Travers, Introduction, supra note 4
at 3 — 4; Waters, Modern, supra note 25 at 219 — 20, Calhoun et al., Contemporary,
supra note23 at 8; Giddens, Sociology, supra note 15 at 669 — 70.

4. See, e.g., Renzetti & Curran, Living, , supra note 21 at 14 — 8; Brym & Lie, Sociology,
supra note 15 at 16 — 21; Coleman & Kerbo, Social Problems, supra note 21 at 10 — 7;
Tim May, Situating Social Theory (Buckingham, UK: Open University Press, 1996) at
41 — 50 [May, Situating].
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1_See, e.g., the Discussion of global inequality from different sociological perspectives:
Coleman & Kerbo, Social Problems, supra note 21 at 400ff.

2. On the evolution of the structural Theory and its influence, see peter Hamilton,
'Systems Theory' in Turner, Companion, supra note 25 at 143; George Ritzer &
Douglas, J. Goodman, Modern Sociological Theory, 6 th ed (New York York:
McGraw- Hill, 2004) at 64 — 6, 91 — 3 [Ritzer & Goodman, Modern Sociological].

3 May, Situating, supra note 32 at 45; Waters, Modern, supra note 25 at 131 — 2.

4. ' Emile Durkheim, The Rules of Sociological Method ( Chicago: Free Press of
Glencoe, 1938 ) at  1-13 [ Durkheim, Rules ]. On the contribution of Durkheim to the
structural - functional perspecitive, see Waters, Modern, supra note 25 at 132-8;Turner,
Companion, supra note 25 at 45- 7; Ruth A. Wallace & Alison Wolf, Contemporary
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Sociological Theory, 3d ed. ( Upper Saddle River, NJ: Prentice Hall , 1991) at 18-25
[Wallace & Wolf, Theory ].

L. Durkheim, Rules, ibid. at 13. On the elements of this definition, see Waters, Modern,
supra note 25 at 134 — 5.
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John J. Macionis, Sociology, 6 th ed., Int'l ed.(Upper Saddle River, NJ: Prentice Hall,

1997) at 75 [Macionis, Sociology]; Brym & Lie, Sociology, supra note 15 at 161 — 2 ;
Penguin Dictionary of Sociology, supra note 15 s.v. 'Social Control.'
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Macionis, Sociology, ibid. at 123- 38; Renzetti & Curran, Living, supra note 21 at 106-9,

120-6; Giddens, Sociology, supra note 15 at 26- 30; Brym & lie, Sociology, supar note
15 at 92-105.
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1. Waters, Modern, supra note 25 at 130-1; Coleman &Kerbo,. Social problems, supra
note 21 at 10-1; Turner, Companion, supra note 25 at 54-5;Renzetti &Curran, Living,
supra note 21at 14-5;Farley, Sociology, supra note 23 at 60; Beth B. Hess, Elizabeth W.
Markson, & Peter J.Stein, Sociology 3d ed. (New York: Macmillan, 1988) 15 [Hess et
al., Sociology]. On the intellectual roots of functional thought in the social sciences, see
Turner, Companion, supra note 25 at 37-45;H Wenzel, ’Functionalism in Sociology’ in
Neil J. Smelser& Paul B. Balters, eds., International Encyclopedia of the Social
Sciences Behavioral Sciences, vol. 9 (Amsterdam: Elsevier, 2001) 5847; Ritzer &
Goodman, Modern Sociological, supra note 34 at 91— 5.

2. Waters, Modern, supra note 25 at 142. See also Scott, Sociological, supra note 12 at
29.

3.lirgen Haberms, The Theory of Communicative Action, vol. 2 (Boston: Beacon
Press, 1987) at 199. On the influence of Parsons on Habermas, see Layder,
Understanding, supra note 28 at 32-3.

S8 g SSaS Gl S e n 551 b adlpe ) 4sde 55 ("Situation”) (coass cnl -Y¥
Malnl") sl J S el s, S S S Ll 5 ("Conditions”) (Ml 2 ") s,k T, J xS
Pl S (S sl s g Jle sl



q) QMU)JL«‘J}\‘:JM‘J}‘AJ}Jgékﬁj%ﬁﬂ\émw‘gé

2 aie el (ol S ) s Fo 0l 55 s S
ol delsd ol " aS il oyt il eal 55l 4 b
Sl 5550 i il Gldanly L Sl e Al e e o
ol v Ll s kb S e s osd 6Ky sl
Al el el Wl e s DB e ) albee
alie & sl 4 bl daly L e e el ol Slanals
Slacus gdme Lo S Sl ol (530 5 oot (635 Labdda oS S
s e Sl 5 (S5
S S eon S s S dye b el pls Sl
330k, w0 Ggane "ol Sl 4 g5 LB Ol 4 O Sl
b olas) sse 5l & b S assame Tl (Saey (" 28" ol
ol e ol slaltla 5 s e et L) S anlad e iy
b s o, oole sl s e (S35 1 elanal pll bl
O 33l o ead el (53 S8 DLl L 1 0T 5 03500 iS5
OS5 Wleaenl drly 55 o lils, 5 e o3 ool sl

!_Talcott Parsons, The Structure of Social Action (New York: Mc Graw- Hill, 1937) at
44- 6. See also May, Situating, supra note 32 at 50; Waters, Modern, supra note 25 at
142; Handel, Contemporary Sociological, supra note 23 at 16-7.

Z_Talcott Parsons, 'The Place of Ultimate Values in Sociological Theory ' in Peter
Hamilton, ed., Readings from Talcott Parsons (Sussex: Ellis Horwood, 1985 ) 54 at 62
[Hamilton, Readings ]. See also Wallace & Wolf, Theory, supra note 36 at 30-1; May,
Situating, supra note 32 at 50; Ritzer & Goodman, Modern Sociological, supra note 34
at 95-7.
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Giddens , Sociology, supra note 15 at 28 — 20; Brym & Lie, Sociology, supra note 15 at
93; Macionis, Seciology, supra note 39 at 153.
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Talcott Parsons, 'Psychoanalysis and Social Structure' in Hamilton, Readings, supra note
46, 125 at 127.
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'-Ibid. at 127.

2. Talcott Parsons, Social Systems and the Evolution of Action Theory (New York:
Free Press, 1977) at 178-9. On this (and similar) divisions of the action system, see
Richard Munch, ‘Parsonian Theory: In Search of a New Synthesis” in Giddens & Turner,
Social Theory, supra note 23 , 116 at 122-5.

3. Talcott Parsons & Neil Smelser, Economy and Society” in Hamilton, Readings, supra
note 46, 157 at 162 [ Parsons & Smelser, “Economy]. See also Turner, Companion,
supra note 25 at 68.

4. Parsons & Smelser, "Economy’ ibid. at 162. See also Turner, Companion, supra note
25 at 68-9.

5. Parsons & Smelser,'Economy, * ibid. at 163-4.

% Ibid. at 164. On these needs of the social system, see also Layder, Understanding,
supra note 28 at 18-9; Turner, Companion, supra note 25 at 68-9; Ritzer & Goodman,
Modern Sociological, supra note 34 at 95-6.
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.On Merton$ functional approach (and his emphasis on empiricism and “middle- range
theories” ), see Richard Munch, Sociological Theory, vol. 2 (Chicago: Nelson- Hall,
1994) at 119-37 [ Munch, Sociological |; Turner, Companion, supra note 25 at 87-94;
Ritzer & Goodman, Modern Sociological, supra note 34 at 107-12.

2. Robert K. Merton, Social Theory and Social Structure, Enlarged ed. ( New York:
Free Press, 1968) at 105, 114 -23. See also Renzetti & Curran, Living, supra note 21 at
14-5; Farley, Sociology, supra note 23 at 61; Macionis, Sociology, supra note 39 at 18;
Ritzer & Goodman, Modern Sociological, supra note 34 atl11-2; Turner, Companion,
supra note 25 at 91.

3_ See, e.g., Emile Durkheim, “The Concept of Religion'in Anthony Giddens, ed., Emile
Durkheim: Selected Writings ( Cambridge, UK: Cambridge University Press, 1972) 219
at 222-5 [Giddens, Selected Writings]; Macionis, Sociology, supra note 39 at 484-5;
Wallace & Wolf, Theory, supra note 36 at 24 ; Penguin Dictionary of Sociology, supra
note 15 s.v. ‘Functionalism’; Waters, Modern, supra note 25 at 137-8.

4-Farley, Sociology, supra note 23 at 62; Coleman & Kerbo, Social Problems, supra note
21 at 10-1; Ritzer & Goodman, Modern Sociological, supra note 34 at 110.
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L_Waters, Modern, supra note 25 at 131-2; Coleman & Kerbo, Social Problems, supra
note 21 at 11-2; Penguin Dictionary of Sociology, supra note 15 s.v. “Social system.”
Yol Coandi gy S SRS — plaad o jlilia s oo <Te
3. Farley, Sociology, supra note 23 at 61-2: Penguin Dictionary of Sociology, supra note
15 s.v. “Social System’; Coleman & Kerbo, Social Problems, supra note 21 at 10-1.
4. Calhoun et al., Contemporary, supra note 23 at 25. On the historical context in which
the symbolic- interactionist approach has been developed, see Farley, Sociology, supra
note 23 at 66-7; Wallace & Wolf, Theory, supra note 36 at 375-7; Scott, Sociological,
supra note 12 at 99-102. On the intellectual roots of the symbolic- interactionist
perspective, see Ritzer & Goodman, Modern Sociological, supra note 34 at 201-6; Hans
Joas, “Symbolic Interactionism’in Giddens & Turner, Social Theory, supra note 23, 82 at
83.
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63- Calhoun etal., Contemporary, supra note 23 at 26; Renzetti & Curran, Living,
supra note 21 at 16-7; Waters, Modern, supra note 25 at 15; Ritzer & Goodman,
Modern Sociological, supra note 34 at 217-21; Brym & Lie, Sociology, supra note 15 at
19-20; Hess et al., Sociology, supra note 41 at 21; Giddens, Sociology, supra note 15 at
17-8.

2. Max Weber, The Theory of Social and Economic Organization (Oxford: Oxford
University Press, 1947 ) at 88 [Weber, Theory]. On Webers concept of understanding’
and the distinction between direct observational understanding and explanatory
understanding, see J. E.T. Eldridge, Max Weber: The Interpretation of Social Reality
(London: Nelson, 1972) at 28-32 [Eldrige, Max Weber].
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Eldrige, Max Weber, ibid. at 25. See also Giddens., Sociology, supra note 15 at 25-6.

4. Weber, T heory, supra note 64 at 88.

5. Farley, Sociology, supra mnote 23 at 70; May, Situating, supra note 32 at 68-73;
Coleman & Kerbo, social Problems, supra note 21at 15-6 ; Ritzer & Goodman, Modern
Sociological, supra note 34 at 217-9.
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1 . . .

26

Waters, Modern, supra note 24 at 15; Calhoun et al., Contemporary, supra note 23 at

2_ Waters, Modern, ibid. at 16.

3-

Herbert Blumer, Symbolic Interactionsim: Perspective and Method (Berkeley, CA:

University of California Press, 1969 ) at 1 [Blumer, Symbolic]; Calhoun et al.,
Contemporary, supra note 23 at 25, 28.

4_ Blumer, Symbolic, ibid. at 2-4.

5. Ibid. at 5

8|

bid. at 6-7.



q) QMU)JL&‘J}\OJM‘J}‘AJ}Jgékﬁj%ﬁﬂ\ému@}:

Joles S o slgniny sl e 5 sl Sl Ole Rl e ¢ e
as ey 5 Kn S Lk 53 S dase ) oS caled b
oeoled ol (sl sleienly b)) wled i [ 1S oS OF Ok
o > Sl Jols Bl S5 48 0T s w4 ol (5SS pslie
D50 5 25 Sl GRS Sl b il S o 0 4SSl e o ) (old

Y.C_’,.w‘ )\J)_Pj'.’ LSJ:"':".‘." C,\.:Q.h‘ )‘ Wl? )J ‘QWL’J ?dj) 4.‘_9.&& ‘J.'\..tli).) b

(ol b (S5d) il slaesl i3l 5 e a5 o g 5131

wJ{.k:».w\wbu&u&wﬁoﬁéj‘gw_)éﬁww\jJ‘..:)'\JJ{:JO
I L &S LS (s Sl Olilci w0 ogou 3 Ll s o3l slme «oud 5
\HV'

slaosl blaze lacd¥s il 3 5 .>J:§¢Mo;ﬂm&)lj§ﬁdﬁbd

line 20 5l are a8 geme gl 45 plaefl —Apd e Dl S 2l
J... i.".b'}fa e S5 Slaed (Slo g 4 Lol w3l 5 azils s wlin
as e Ll B3l kel Bl (2S5 Slleta oS (5o gl bl o)
sy 4 39 ol gla & gl paS ol Jl sl 3l et s yls
© o UL 4 S S oS (@l 6 s e IS0 1S
bt cpsled Blize 28 cila, “tias o il oler] labtla

Tl ASL il Cho 5 ) slar] Ol oS 2 sl e s

G50 2,8 5 el S sete (il elazrl Olesle IS5 e

glmsl " ale page sladay " Lol sl pl) T LSS 3 b

Ao a1 s il by (6 palie 4 (slaliadle BB Olps 4 csled Blie JLS-VF
4K cpaled Blize (S Sl s dee S sl o st 53l b shana

Waters, Modern, supra note 25 at 22-6; May, Situating, supra note 32 at 68-70; Ritzer
& Goodman, Modern Sociological, supra note 34 at 206-13; Blumer, Symbolic, supra
note 70 at 8-9.

%_ Blumer, Symbolic, ibid. at 8-10.

3.Ibid. at 10-1

4. Ibid. at 11.

5. Tbid. at 15.

6. Ibid. at 21.
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!. Johan Heritage, Garfinkel and Ethnomethodology (Cambridge, UK: Polity Press,
1984) at 4-5 [ Heritage , Garfinkel]. See also Penguin Dictionary of Sociology,
supra note 15 s.v.

"Ethnomethodology * May, Situating, supra note 32 at 84.

2. Heritage, Garfinekl, ibid. at 6.

3. For Schutzs interpretive sociology, see Alfred Schutz, The Phenomenology of Social
World, trans. George Walsh & Frederich Lehnert (Evanston IL: Northwestern
University Press, 1967 ) at 139. On the phenomenological input to ethnomethodology,
see Waters, Modern, supra note 25 at 36; Heritage, Garfinkel, supra note 80 at 37-74.
-May, Situating, supra note 32 at 88-9.

5. Harold Garfinkel, Studies in Ethnomethodology ( Englewood Cliffs, NJ: Prentice
Hall, 1967) at 1 [Garfinkel, Studies].

6 Ibid. at 1. See also Waters, Modern, supra note 25 at 36-7.

"_Garfinkel, Studies, supra note 54 at 3-4.
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L_Ibid. at 10.

%_Ibid. at 10-1.

3_Ibid. at 4. See also Waters, Modern, supra note 25 at 37-9.
4_Garfinkel, Studies, supra note 84 at 7.
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Heritage, Garfinkel, supra note 80 at 233-92; Robert Dingwall , "Ethnomethodology and

Law’ in Banakar & Travers, Introduction, supra note 4 at 227.
6. Waters, Modern, supra note 25 at 39-40.
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'- Heritage, Garfinkel, supra note 80 at 231; May, Situating, supra note 32 at 89-90;
Waters, Modern, supra note 25 at 39. On the particular properties of common
understanding, see Garfinkel, Studies, supra note 84 at 38-44.

2. Garfinkel, Studies, supra note 84 at 53-75. On these experiments, see also Johan C.
Heritage, “Ethnomethodology * in Giddens & Turner, Social Theory, supra note
23,224 at 232-5 [Heritage, © Ethanomethodogy’]; Waters, Modern, supra note 25 at
39-40. For an ethnomethodological analysis of the binding character of norms, see
Hertage * Ethnomethodology, “ibid. at 240-8.

A IPHR TR FSetS gl ble )l 40
% Consequently, these theories sometimes are labelld as *stratification theories”; see
Waters, Modern, supra note 25 at 292, 321-2. For Collins” stratification theory, see
Randall Collins, Conflict Sociology (New York: Academic Press, 1975) at 49-87
[Collins,Conflicf|See also Ritzer & Goodman, Modern Sociological, supra note 34 at
125-8; Scott, Sociological, supra note 12 at 126-32.
S.Waters, Modern, supra note 25 at 292, 231-2; Coleman & Kerbo, Social Problems,
supra note 21 at 12 ; Renzetti & Curran, Living, supra note 21 at 15-6; Wallace & Wolf,
Theory, supra note 36 at 76-7; Collins, Conflict, ibid. at 59-60.
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. Coleman & Kerbo, Social Problems, supra note 21 at 12; Hess at al., Sociology,
Supra note 41 at 21 at 18; Farley, Sociology., Supra note 23 at 62; Giddens, Sociology,
supra note 15 at 17-8; Renzetti & Curran, Living, supra note 21at 15-6.

2_Hess et al., Sociology, supra note 41 at 18; Ritzer & Goodman, Modern Sociological,
supra note 34 at 119-20; Munch, Sociological note 55 at 189-90,201-2.

3_Renzetti & Curran, Living, supra note 21at 16; Bryam & Lie, Sociology, supra note 15
at 17-8; Farley, Sociology, supra note at 63-4; Coleman & Kerbo, Social Problems,
supra note 21 at 12.

4. Wallace & Wolf, Theory, supra note 36 at 77; Farley, Sociology, supra note 23 at 44;
Collins, Conflict, Supra note 96 at 57-60.

°- Munch, Sociological, supra note 55 at 189; Coleman & Kerbo, Social Problems

note 21 at 12; Renzetti&Curran, Living, supra note 21 at 15; Farley, Sociology



LS SLIS ol SEb ojle p ool Bl arws 5 heo WSl U6
Gillas 303 ST 05 o et A Sl b adaly [ sl ol el
st Shad s Ly s gyl oS "ol gl " 4 Slib Sl oS
o Lgd o o Ll 2 > I8 Sl oS (015,09) "W s Ll
S 53 05, Ll ads il 5l S 5 petes sl dauls & 3Ll
bug S dolb goag B A5, S e szl el (oS e
ol pls elol 5 o S o 5515 el ol sl
el o gy I Gk S ol e ol (5 laale e
S il Bl Ay 5 Ao, (o358 a5l SRl ams 3 o) OIS
oSl A (Il el 5 2 S gy s O 51 36 25w
S My S5 Al Sk el G Sl s ol 4 ol gl
5 My sleessls 5yl S jled SWlohbabe e b ol
~ V3l sl sl S ESalS Ol e sl 0SS IS 6
Slers,S Ola 53 s 5 Sy &Y Wil Sl — L ASE jae 5 s
i ol
LS il salas! el SO e 4 1y Oler e M5 Jslel

S LS o LBl OIS Skt o5 Sl ellai o)l 5 o 5

'- Karl Marx & Friedrich Engels, The Communist Manifesto ( London: Penguin, 1967)
at 79-84, 93-8. See also Collins, Conflict, supra note 96 at 57-9; Waters, Modern, supra
note 25 at 322-6, Ritzer & Goodman, Modern Sociological ,supra note 34 at 25-8;
Layder. Understanding, supra note 28 at 35-45; Wallace & Wolf, Theory, supra note 36
at 78-84.

2 See, e.g., Ralf Dahrendorf, ° Power Divisions as the Basis of Class Conflict’ in
Randall Collins, ed., Four Sociological Traditions: Selected Readings (Oxford:
University Press, 1994) 58.

3_Waters, Modern, supra note 25 at 321-2; Coleman & Kerbo, Social Problems, supra
note 21 at 13; Bryam & Lie, Sociology, supra note 15 at 18. On the importance of race
as an autonomous field of social conflict, see Michael Omi & Howard Winant, Racial
Formation in the United States ( New York : Routledge & Kegan Paul, 1986 ) at 52.

4. On other global approaches in sociology, see Barry Buzan, From International to
World Society? (Cambridge, UK: Cambridge University Press, 2004) at 70-7 [Buzan,
From International]; Peter B. Evans, Global Systems Analyses’in Edgar F. Borgatta &
Marie L. Borgatta, eds., Encyclopedia of Sociology, vol. 2 (New York: Macmillan,
1992) 772 [Evans, ‘Global] Waters, Modern, supra note 25 at 316-9.



q) QMU)JL&‘J}\OJM‘J}‘AJ}Jgékﬁj%ﬁﬂ\ému@}:

Gadsyie ol s |y elal 2SGAS il coeal L osla S
S5 gl 58 Kl ed e S oS ol 0T 5 Sae o 5 4 sl
el a S50 oabaBl gladul B aS b 5 s pd edhagd e s 03l
LS e UK Gler pl 05 o amelr O oSl abuly Goes
sl oo b el olezl ol K, il ol ool ke i
T ol Sa5s (Kies 5 S i Al e Slagiues S

S el B ol o s s ke o s s
S Ol a  Osde Sl Ol s s Sl sl S8
S el gl 03,28 SIS ks g Ooke Slakle e Sl ol
e e S s (Gl 5 D) S8 s Gy
o5 Sl ol el 53 20 Sse 4 golasl il Sl gle 1S
o 5 bl el (S5 5S) belse duly oosam B S5y ol ool ek
L ol sledans S ol o8 )18 slazrl Ol 51 el (3 S8 Jl-
st b e 5 03 ged g O1S0s JS (6, slettal (gl 0553 s
bl s gy s Ol ilsie (gla it Obe Slsbs 4 S i 1l Aoy
Tty e i ekt 6 s S g

o S i aw Sl e Sl ¢U£, S ol e il
o 5 okl Bl g ar als slgdss bt (“Core’) "5 " o
568 Ao sl 5l s ey 4l o B Sl aS (ubw S
o s Lol WUg a5 pale VS Ledos axws b jla s 5 e
Jos (‘periphery’) "osel " faiS e sslo il np S35

1. Immanuel Wallerstein, The Modern World System, vol. 1 (New York: Academic
Press, 1974) at 6-7 [ Wallerstein, Modern]. On the world system as a “self- contained
system, see ibid. at 347-8. See also Evans,

‘Global,’ibid. at 772-3.

2_ Wallerstein, Modern, ibid. at 347.

3. Ibid. at 349.

4. Ibid. at 38, 100-2, 349,355. See also Evans, ‘Global, supra note 106 at 775.
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Wallerstein, Modern, supra note 107 at 349.
2 Ibid. at 100-3.
3. Ibid. at 349-50. See also Evans, "Global, supra note 106 at 775.
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Wallerstein, Modern, supra note 107 at 302.
S.Ibid. at 350. See also Munch, Sociological, supra note 55 at 94, 95-6. On the
progressive character of Wallersteins approach, see Immanuel Wallerstein, * World

System Analysis” in Giddens & Turner, Social Theory, supra note 23, 309 at 322-4.
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1. On the relationship between the social- conflict and feminist perspectives, see Harriet
Bradley, " Social Inequalities: Coming to Terms with Complexity” in Gary
Browning, Abigail Halchli, & Frank Webster, eds., Understanding Contemporary
Society: Theories of the present ( London : Sage publications, 2000) 476 at 479-80.

2. See, e.g., Brym & Lie, Sociology, supra note 15 at 20; Coleman & Kerbo, Social
Problems, supra note 21 at 14; Renzetti Curran, Living, supra note 21 at 17; May,
Situating, supra note 32 at 158.

3. May, Situating, Ibid. at 158.

4_Ruth A. Wallace, “Introduction’ in Ruth A. Wallace, ed., Feminism and Sociological
Theory (Newbury park, CA: Sage publications, 1989 ) 7 [ Wallace, Feminism]; Renzetti
& Curran, Livings supra note 21 at 27; Waters, Modern, supra note 25 at 250-1:

Coleman & Kerbo, Social problems, supra note 21 at 14-5; Bryam & Lie, Sociology ,
Supra note 15 at 20; May Situating, supra note 32 at 158
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1.On The historical evolution of feminist sociology , See Djessic Bernard, * The
Dissemination of Feminist Thought' in Wallace, Feminism, ibid. at23. On the
intellectual roots of the feminist perspective, see Gaye Tuchman, ‘Feminist Theory “in

Edgar F. Borgatta & Marie L. Borgatta, eds, Encyclopedia of Sociology, vol. 2 (New
York: Macmillan, 1992) 695 at 696 [ Tuchman, “Feminist'].

2_ Calhoun et al., Contemporary, supra note 23 at 308; Waters, Modern, supra note 25 at
251.

3_Renzetti & Curran, Living, supra note 21 at 18; Brym & Lie, Sociology, supra note 15
at 20; Calhoun etal., Contemporary, ibid. at 309. See also Waters, Modern, ibid. at 279-
85.
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L_Waters, Modern. ibid. At 250-1; Calhoun etal., Contemporary, ibid. at 308; Tuchman ,’
Feminist, supra note 120at 699-701.
2 Waters, Modern, ibid. at 251.

3.See, e.g., Calhoun et al., Contemporary, supra note 23 at 310. On Smith’s approach,
see also May, Situating, supra note 32 at 167-9.

. Dorothy E Smith, The Conceptual Practices of power: A Feminist Sociology of
Knowledge

( Boston: Northeastern University Press, 1900 ) at 15.

> Ibid. at 17.

S.Ibid. at 14, 17-8.
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L_Ibid. at 17-8.

2_ Ibid. at 19.

3. 1bid. at 20; see also at 13.

4_ Ibid. at 22,28;see also at 21-3
S.Ibid. at 23,27.
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Rosmerie Putnam Tong, Feminist Thought: A More Comprehensive Introduction, 2d

ed. (Boulder, Co: West view Press, 1998) at 154-5 [Tong, Feminist].

2_See, e.g., Carol Gilligan, In a Different Voice ( Cambridge, MA: Harvard University

Press, 1982) at 5 [Gilligan, Different).

3_ Ibid at 8-9. See also Tuchman, *Feminist,” supra note 120 at 701; Tong, Feminist,

supra note 134 at 154-6.

4. Gilligan, Different, supra note 135 at 16.

>~ Ibid. at 14-21.
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Ibid. at 14.See also Tong, Feminist, supra note 134 at 155. ": Gilligan, Different, ibid. at
6.
z Gilligan, Different, ibid, at 73-105; Tong, Feminist, ibid, at 156.
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. On the systems theory and international law, see Welsley L. Gould & Michael
Barkun, international Law and the Social Sciences ( Princeton, NJ: Princeton
University Press, 1970) at 26-7 [ Gould & Barkun, International]; Alexander Kiss &
Dinah Shelton, ‘Systems Analysis of International Law’(1986) 17 Neth. Yrbk. Intl. L. 45
at 60-7 [ Kiss & Shelton, *Systems’].On the question of whether international law
constitutes a " legal system, " see Yuval Shany, The Competing Jurisdictions of
International Courts and Tribunals ( Oxford: Oxford University Press, 2003) at 87-
103. On the view that international law embodies the structure of the international
political system, see Anthony Clark Arend , Legal Rules and International Society
(Oxford: Oxford University press, 1999) 138-40

[ Arend, Rules]; Stephen A. Kocks,” Explaining the Strategic Behavior of States:
International Law as a systems Structure’(1994) 38 Intl Stud. Q. 535.

2. See, e.g .,Covey T. Oliver et al., The International Legal System, 4™ ed. (New York:
Foundation Press, 1995) at 82; Lori F. Damrosch et al., International Law, 4% ed. (St.
Paul, MN: West Group, 2001) at 3 [Damrosch et al., International ]; Malcolm N. Shaw,
International Law , 5th ed. (Cambridge, UK: Cambridge University Press, 2003) at 43-
4 [Shaw, International|,D.]. Harris, Cases and Materials on international Law, 5 th ed.
(London: Sweet & Maxwell,1998) at3[Harris, Cases]; Antonio Cassesse, International
Law in a Divided World (Oxford: Clarendon Press, 1986) at 11,69 Cassesse , Divided
World]; Peter Malanczuk, Akerhurts Modern Introduction to International Law, 7" ed.
(London: Routledge,1997) at 2,7; Louis Henkin, International Law: Politics and
Values (Dordrecht, The Netherlands: Nijhoff, 1995) at 3-4, 49 [Henkin, International
Law].
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L. See, e.g., Henry G. Schermers & Niels M. Blocker, International Institutional Law:
Unity within Diversity, 3d ed. (The Hague, The Netherlands: Nijhoff, 1995) at 1-3
[Schermers& Blocker, International Institutional]; Richard Falk, Explorations at the
Edge of Time: The Prospects for World Order (Philadelphia, PA: Temple University
Press, 1992) at 198-21; Shaw, International, supra note 142 at 43, 47; Kiss & Shelton, *

Systems,” supra note 141 at 60-7.
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Talcott Parsons, " The Law and Social Control’ in William Evan, ed., Law and
Sociology (New York: Free Press, 1962) 60 at 61. See also Macionis, Sociology, supra
note 39 at 203; penguin Dictionary of Sociology, supra note 15 s.v. * Social Control’;
David Garland, * Social Control’in Adam Kuper & Jessica Kuper, eds., The Social
Science Encyclopedia (London Rouledge, 1996) 780 at 781-2 [Kuper & Kuper,
Encyclopedia ].
3.See, e.g., Gould & Barkun, International, supra note 141 at 149-50; Bart Landheer,
On the sociology of International Law and International Society (The Hague, The
Netherlands: Nijhoff, 1966) at 27 [Landheer, On the Sociology]; Henkin, International
Law, supra note 142 at 5, 49, 108; Richard Falk ," The Interplay of Westphalia and
Charter Conceptions of International Legal Order’ in Richard Falk & cyril Black, eds.,
The Future of international Legal Order, vol. 1 (Princeton University Press, 1969) 32
at 33 [Falk & Black, Future]; Geoffrey Stern, The Structure of International Society,
2d ed. (London: Pinter, 2000) at 153-4; Cyril Black, Challenges to an Evolving Order’in
Falk & Black, Future, ibid, at 3; shaw, International , supra note 142 at 43. See also
Hedley Bull, The Anarchical Society, 2d ed. (New York: Columbia University Press,
1977) at 134-45. On The integrative function of law in general, see Cotterrell, Sociology,
supra note 4 at 74-5; Roger Cotterrell, Laws Community: Legal Theory in Sociological
Perspective (Oxford: Clarendon Press, 1995) at 178-203 [Cotterrll, Community]; Reza
Banakar &Max Travers,” Systems Theory’ in Banakar & Travers, Introduction, supra
note 4 at 51.
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! _See, e,g., on the functions of states in the international legal system, Kiss & Shelton, *
Systems,” supra note 141 at 68-9. See also Philip Allott, The Health of Nations
(Cambridge, UK: Cambridge University Press, 2002) at 289-91.
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4. On the adaptive function of international, law, see Gould & Barkun, International,
supra note 141 at 151 -4 . See also Shaw, International, supra note 142 at 43; R.R.
Churchill & A.V .Lowe, The Law of the Sea, 3d ed (Yonkers, NY: Juris / Manchester,
UK: Manchester University Press,1999) at 3 .On the need for changes in international
law, see also Kiss & Shelton, ‘Systems, supra note 141 at 71-2.
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! On the “soft law pathway’to the development of new international regimes and its
advantages, see Kenneth W. Abbott & Duncan Snidal, * Transformation: Alternative
pathways to International Legalization”in Eyal Benvenisti & Moshe Hirsch, eds., The
Impact of International Law on International Cooperation ( Cambridge, UK:
Cambridge University Press, 204) 50 at 59, 61; Kenneth W. Abbott & Duncan Snidal, *
Hard and Soft Law in International Governance’(2002) 54 Int. Org. 421; Edith Brown-
Weiss, " Introduction’in Edith Brown-Weiss, ed., International Compliance with Non-
Binding Accords (Washington DC: American Society of International Law, 1997) 1;
Christine Chinkin, *Normative Development in the International Legal System’ Dinah
Shelton, ed., Commitment and Compliance (Oxford: Oxford University Press, 2002)
21.

N e a Ay S VoY
3.See, e.g., Anthony Aust, Modern Treaty Law and Practice (Cambridge, UK:
Cambridge Unversity Press, 2000 ) at 184 [Aust, Modern Treaty]; T.O. Elias, The
Modern Law of Treties ( Dobbs Ferry, NY: Oceana Publications, 1974 ) at 71 [ Elias,
Modern Law).

*_ Tan Sinclair, The Vienna Convention on the Law of Treaties, 2d ed. (Manchester,
UK: Manchester University Press, 1984) at 115-6 [ Sinclair, Vienna]; Gerald
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Fitzmaurice, * The Law and Procedure of the International Court of Justice: Treaty
Interpretation and Certain Other Treaty Points” (1951) 28 Brit. Y.B. Int'iL.1 at 1-6
[ Fitzmaurice, ‘Law and Procedure ’|; Kenneth Vandevelde ‘Treaty Interpretation from a
Negotiators Perspective’(1988) 21 Vanderbilt J. Transnat’ 1,L. 281 at 287-9 [Vandeveld
" Treaty’]; Aust , Modern Treaty, ibid. at 181-95. On the relationship between these
methods in current international treaty law; see Vienna Convention on the Law of
Treaties, arts. 31-2 , 23 May1969, 8 L.LL.M. 679; Robert Jennings & Arthur Watt,
Oppenheims International Law, 9" ed. ( London: Longman, 1996 ) at 1271-6 [Jennings
& Watt, Oppenheims]; Aust ,Modern Treaty, ibid. at 185-95.
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Vandevelde , “Treaty,” ibid. at 289, n. 33; Fitzmaurice "Law and Procedure,” ibid. at 2.

2.0n this feature in the context of domestic statutes, Cotterrel, Sociology, supra 4 at 72-
3.
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_See Agreement Establishing the World Trade Organization, art. 11(2) & annexes
1,2, & 3, 15 December 1993, 33 1. L .M .See, on this “single package idea’and its
departure from the past practice of the GATT, characterized as "GATT a la carte,’ Johan
H. Jackson, William Davey, & Alan O. Sykes, Legal problems of International
Economic Relations ( St. Paul, MN: West Group, 2002) 219-20, 214-5 [ Jackson et al.,
Legal problems] ; Michael J. Trebilcock & Robert Howse , The Regulation of
International Trade, 2d ed. ( London: Routledge, 1999 ) at 21-2 [ Trebilcock & Howse,
Regulation .

2_ See United Nations Convention on the Law of the Sea, art. 309, 10 December 1982,
21 LL.M. 1261. See also E.D. Brown, The U.N. Convention on the Law of the Sea
1982 (1984) 2 J. Energy & Nat. Resources L. 258 at 259-60. See also Rome Statute of
the International Criminal Court, art. 120, 17 July 1998, 37 1.L.M.999.

3. On the “margin of appreciation’doctrine that has been developed in the case law of
the European Court of Human Rights, see J.G. Merrills, The Development of
International Law by the European Court Human Rights, 2d ed. ( Manchester, UK:
Manchester University Press, 1993) at150-76; P. Van Dijk & G.J.H .Van Hoofe,
Theory and Practice of the European Convention of Human Rights, 3d ed. ( The
Hague, The Netherlands: Kluwer, 1998 ) at 82-95; Eyal Benvenisti, " Margin of
Appreciation, Consensus, and Universal Standards” (1999) 31 N.Y.U.J.Int 1. Law & Pol.
843. Several other international tribunals employed similar or equivalent principles.
See, e.g., Proposed Amendments to the Naturalization Provision of the Constitution (
Costa Rica) (1984), Advisory Opinion OC-4/84, Inter-Am. Ct .of H.R (Ser.A)at Paras.
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57-8, 79 1.L.R.296, online: Corte Interamericana de Derechos Humanos < http:// www.
Corteidh. Or.cr/ >; and the decision of the U.K. Humam Rights Committee in Apirana
Mahukra et al. v. New Zealand (2000, Communication No. 547/1993, U.N. Doc.
CCPR/ C/70/D/547/1993 at paragraph 9.4; see online: University of Minnesota, Human
Rights Library < http:// www1. umn. edu /humanrts/ undocs/ 547-1993 . htm1>.

!_This approach may Chiefly apply to art xx(a) (the moral exception’) but also arts. xx
(b),(c)(f) & (g). On art. XX of the GATT (‘General Exceptions ) see, e.g., Trebilcock &
Howse , Regulation, supra note 157 at 35: Jackson et al., Legal Problems , supra note
156 at 532-74; Steve Charnovitz, “The Moral Exception in Trade Policy” (1998) 38 Va.
J.LL. 689.
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supra note 154. See also Sinclair, Vienna, supra note 154 at 51.

3. On this trend with respect to treaties that embody " international order public, *see

Jochen Frowein, ‘Reservations and the International Order Public’in Jersy Mararczyk,

ed. ,Theory in International Law at the Threshold of the 21" Century (The Hague, The
Netherlands: Kluwer, 1996) 404. On the legal effect of impermissible reservations, see
Damrosch et al., International, supra note 142 at 490-60; Harris, Cases, supra note 142
at 794-805; Shaw, International, supra notel 142 at 828-31.
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2_Cotterrell, Sociology, supra note 4 at 85.
3. On Luhmann$ contribution to the structural-functional perspective, see Turner,
Companion, supra note 25 at 102-25; Waters, Modern, supra note 25 at 308-9.
4. Niklas Luhmann, Law as a Social System’(1989) 83 N.E.U.L.Rev. 355 at 356, 359,
363-7; Niklas Luhmann, A Sociological Theory of Law, 2d ed. ( London: Routledge &
Kegan paul, 1985 ) at 24-40 [ Luhmann, Sociological |; Klaus A. Ziegert, ‘The Thick
Description of Law’in Banakar & Travers, Introduction, supra note 4, 55 at 65 [ Ziegert,
“Thick’].
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Gunther Tuebner, ‘Introduction to Autopietic Law’in Gunther Tuebner, ed., Autopoetic
Law: A New Approach to Law and Society ( Berlin: de Gruyter , 1987 ) 1; Evan, ‘Law
and Society, supra note 14 at 1079-81; Cotterell, Sociology, supra note 4 at 137.
% Ziegert , Thick, supra note 166 at 64; Luhmann, Sociological, supra note 166 at 281-
2; Cotterrell, Sociology, supra note 4 at 86, 137; Gunther Teubner * How the Law
Thinks: Toward a Constructivist Epistemology of Law *
(1989) 23 Law & Socy Rev. 727.
3_0n the relationship between international law and politics, see, e.g., Andrew Hurrell, ~
International Law and the Changing Constitution of International Society’ in Michael
Byers, ed., The Role of Law in International politics (Oxford: Oxford University Press,

2000) 327 at 327-36; Louis Henkin, Haw Nations Behave , 2d ed.
( New York: Columbia University Press, 1979 ) at 88-89.
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1. Schermers & Blocker, International Institutional, supra note 144 at 159. On this

doctrine, see also ibid. at 163; Krzysztof Skubiszewski, Tmplied powers of International
Organization” in Yoram Dinstein, ed., International Law at Time of perplexity ( The
Hague, The Netherlands: Kluwer, 1989) 855.

2. Reparation for Injuries Suffered in the Service of the U.N., Advisory Opinion
[1949] L.C.J. Rep. 174 at 184. See also Effects of Awards of Compensation Made by the

United Nations Administrative Tribunal, Advisory Opinion, [1954] I.C.J. Rep. 5 at 56-
8; Application for Review of Judgment No. 158 of the U.N. Administrative Tribunal,
Advisory Opinion, [1973] I.C.J. Rep.172.
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Certain Expenses of the United Nations, Advisory Opinion, [1962] ICJ.Rep. 151 at
162-6
% on the allocation of authority between the Security Council and General Assembly in
the sphere of international peace and security, see articles 11,12,14,& 24 of the U.N.
Charter: Bruno Simma, ed., The Charter of The United Nations: A Commentary

(Oxford: Oxford University press, 2000) at 288-98 [Simma, Charter]; Philippe Sands &
Pierre Klein, Bowetts Law of International Institutions ( London: Sweet & Maxwell,

2001)at 32-6.
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Rome Statute of the International Criminal Court, supra note 158 . On this principle,
see Katherine L. Doherty & Timothy L.H. McCormack ‘Complementarity as a Catalyst
for Comprehensive Domestic penal Legislation’(1999) 5 U. C. Davis J .Int’l. Law & pol.
147 at 150-3; Bartroam Brown, ~primacy and Complementariy : Reconciling the
Jurisdiction of National Courts and International Tribunals® (1998) 23 Yale J. Int'LL.
338 at 423-30.

. See also Arend, Rules, supra note 141 at 137-8. See on this view with regard to

domestic law, Cotterrell, Sociology, supra note 4 at 145-6.
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Cotterrell, Community, supra note 146 at 134-46. Cotterrell, sociology, supra note 4 at
152- 7,

2. On the impact of legitimacy in compliance with international norms, see Beth A.
Simmons, ‘Compliance with International Agreements’ (1998) 1 Annual Review
of political Science 75 at 87; Thomas M. Franck, The power of Legitimacy among
Nations ( Oxford: Oxford University Press, 1999 ) at 24.
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Waters, Modern, supra note 25 at 31; Calhoun et al., Contemporary, supra note 23 at
25-8; Blumer, Symbolic, supra note 70 at 11.
2. On the need for “inter- cultural law, see Gould & Barkun , International, supra note
141 at 222-4.
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2_See Vienna Convention on Diplomatic Relations, 18 April 1961, 500 U.N.T.S. 95,

which sets common standards for interactions among foreign states” representatives and

domestic officials.

3. See, e.g., Constitution of World Health Organization, arts. 19-23, July 1946, 14
UN.T.S. 186. See also Fredric L. Kirgis * Specialized Law- Making processes” in
Christopher C. Joyner, ed., The United Nations and International Law ( Cambridge,
UK: Cambridge University press, 1997) 65 at 74-5 [ Joyner, United Nations].

“. See, e.g., on the United Nations Environmental program’s (non- binding) principles,
Ved p. Nanda, ‘Environment” in Joyner, United Nations, ibid. 287 at 299-330.
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. Penguin Dictionary of Sociology, supra note 15 s.v. * Socialization’ ; Ritzer &
Goodman, Modern Sociological, supra note 34 at 218-9.
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N
Adler, * Cognitive, “supra note 5 at 58-60; Martha Finnemore & Kathryn Sikkink,
International Norm Dynamics and political Change” (1998) 52 Int. Org. 887 at 902;
Vaughn p. Shannon, "Norms are What States Make Them' (2002) 44 Int'1 Stud. Q. 293
at 297-8. See also Gould & Barkun, International, supra note 141 at 128-30; Martha
Finnemore, ‘International Organizations as Teachers of Norms'(1993) 47 Int. Org. 565;

Anthony Arend, "Do Legal Rules Matter? International Law and International politics’
(1998) 38 Va. J. Int'l. L. 107 at 134.

3. Frank Schimmelfennig, * International Socialization in the New Europe: Rational
Action in an Institutional Environment” (2000) 6 European of Journal International
Relations 109 at 110, 109-10, 124.
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'- On the particular problems of interpretation in transnational commercial settings, see
Abba Kolo & Thomas W. Walde, * Renegotiation and Contract Adaptation in
International Investment projects * (2000) 1Jounal of World Investment 5 at 50-1.

% On the subjective approach to treaty interpretation, see Sinclair, Vienna, supra note
154 at 115-6; Elias, Modern Law, supra note 153 at 72-3; Vandevelde, ‘Treaty,” supra
note 154-288.

3. On the interpretation on treaties as inter-subjective process, see also Ian Johastone, *

Treaty Interpretation: The Authority of Interpretive Communities’(1991) 12 Mich. J.Int'l

L. 371. On legitimate expectations in the law of treaties, see Michael Byers, Custom,
power and the power of Rules (Cambridge, UK: Cambridge University press, 1999) at
107-8.
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Sinclair, Vienna, supra note 154 at 115; Aust, Modern Treaty, supra note 153 atl197;

Elias, Modern Law, supra note 152 at 79-80; Vandevelde, *Treaty, supra note 154 at
291-2.
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Jutta Brunnee & Stephen J.Toope, "Environmental Security and Freshwater Resources:
Ecosystem Regime Building” (1997)91 A.J.LL. 26 at 56-8; David Hunter, James
Salzman, & Durwood Zaelke, International Environmental Law and policy ( New
York: Foundation press, 1998) at 220-1.
3. See Constitution of the International Labor Organization, art. 19 (5), 9 October
1946, 15 U.N.T.S.35. See also Fredric L. Kirgis "Specialized Law- Making processes” in
Joyner, United Nations, supra note 185 at 67-8.
4. See Constitution of the U.N. Educational, Scientific and Cultural Organization, art.
IV (4), 16 November 1945, 4 UN.T.S.275.
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1_ See, e.g., Montreal Protocol on Substances that Deplete the Ozone Layer, art. 5, 16
September 1987, 26 1. L.M. 1550. Rio Declaration on Environment and Development,
prin. 7,13 June 1992, 31 L.L.M. 874. See also Edith Brown- Weiss, "The Rise and Fall of

International Law?’(2000) 69 Fordham L. Rev. 345 at 349-50 [Brown- Wiess, ‘Rise and
Full] ; Paul G. Harris, “Common but Differentiated Responsibility: The Kyoto protocol
and United States policy’ (1999) 7 N.Y.U. Environmental Law Journal 27.
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3_Convention on International Trade in Endangered Species Wild Fauna and Flora 3
March 1973, 993 U.N.T.S.243.
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4.See, e.g., Leslie Sklair, Sociology of the Global System, 2d ed. (Baltimore, MD: Johan
Hopkins University press, 1995) at 11.
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2. See, Jiri priban, *Sharing the paradigms? Critical Legal Studies and Sociology of Law’
in Banakar & Travers, Introduction, supra note. 4, 119 at 123; Mark Tushnet, *Critical
Legal Studies: A political History” (1991) 100 Yale L.j. 1515 at 1526- 8; Cotterrell,
Sociology, supra note 4 at 106-7, 113.
3_ Martti Koskenniemi, Letter to the Editors, (1999) 93 AJ.I1. L. 351 at 352-3, 358; Nigel
Purvis, ‘Critical Legal Studies in public International Law’(1991) 32 Harv. Intl. L.J: 81
at 95-6; David Kennedy, A New Stream of International Law Scholarship’ (1989) 7
Wis. Intl. L. J. 1 at 8-10 [ Kennedy, ‘New Stream’].
4 Douglas E. Mathews, * International Inequality: Some Global and Regional
perspectives” (1998) 7 Wis. Int’ 1.L.J.261 at 267 — 70 [Mathews, ~ International]’;
Kennedy, “New Stream, “ibid. at 8-9; Phillip R. Trimble, " International Law, World
Order and Critical Legal Studies (1990) 42 Stan. L. Rev. 811 at 833-4.
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. Georg Schwarzenberger, The Frontiers of International Law (London: Stevens,
1967) at 22-9; Georg Schwarzenberger, Power Polittics, 3d ed. (New York: praeger,
1964) at 5.

2. Charles De Visscher, Theory and Reality in public International Law, Rev. ed.
(Princeton, NJ: Princeton University press, 1968) at 137-48 [De Visscher, Theory].
3.Deborah Z. Cass, * Navigating the Newstream: Recent Critical Scholarship in
International Law’ (1996) 65 Nordic J. Int' | L.341 at 348. See also Mathews, °
International, supra note 211 at 289.

4. Charter of the United Nations, art. 27(3), 26 June 1945, 1 UN.T.S. xvi.

5. See, e.g., Oscar Schacter, "New Custom: power, Opinion Juris and Contrary practice’
in Jersy Makarczyk, ed., Theory in International Law at the Threshold of the 21st
Century ( The Hague, The Netherlands: Kluwer, 1996) 531 at 536-7; De Visscher,
Theory, supra note 213 at 137-45.
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Brown- Weiss, ‘Rise and Fall, supra note 200 at 349ff. On the concept and rules of °
special & differential treatment’in WTO law, see Bernard Hoekman & Michel Kostecki,

The political Economy of the World Trading System (Oxford: Oxford Unversity press,
1995) at 235-40; Trebilcock & Howes, Regulation, supra note 157 at 368-71; Jackon et
al., Legal problems, supra note 157 at 1167f.
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Mcnair, The Law of Treaties (Oxford: Oxford University press, 1961) at 464-5;
Jennings & Watt, Oppenheims, supra note 154 at 1279 and references therein.
LS Hilary Charlesworth, * Feminist Methods in International Law’(1999) 93 A. J.1.L.379
at 381 [ Charlesworth, "Feminist Methods” ].
= Hilary Charlesworth, Christine Chinkin, & Shelley Wright, *Feminist Approach to
Internnational Law’(1991) 85 A. J.I.L 613 at 614-5 [ Charlesworth et al., "Feminist'].
4_ Charlesworth et al., " Feminist, “ibid. at 621-4; Rosa Ehrenreich Brooks, “Feminist Justice,at
Home and Abroad: Feminism and International Law’(2002) 14 Yale Journal of Law and Feminism
345 at 346 [ Brooks, ‘Feminist “]; Berta Esperanza Hernadez- Truyol, "Human Rights through a
Gendered Lens” in Kelly D. Askin & Dorean M. Koening, eds., Women and International Human
Rights Law, vol. 1 ( New York: Transnational, 1999 ) 3 at 34-5 [ Askin & Koening, Women].
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'_ Convention on the Elimination of All Forms of Discrimination against Women, 18
December 1979, 9 .L.M. 33.

. Johanna E. Bond, " International Intersectionality: A Theoretical and pragmatic
Exploration of Womens$ International Human Rights Violations (2003) 52 Emory L.J. 71
at 85-6 [Bond, International’] ; Charlesworth et al., ‘Feminist, supra note 221 at 632. on

the Committee on the Elimination of Discrimination against Women and its work, see
Andrews C.Byrnes, ' The “Other” Human Rights Treaty Body: The work of the

Committee on the Elimination of Discrimination against Women'(1989) 14 Yale J. Int'l.
L. 1 [Byrnes, 'Human Rights’].

3_ Rebecca Cook,” Reservations to the Convention on the Elimination of All Forms of
Discrimination against Women™ (1990) 30 Va. J. I. L. 643 at 644, 687ff.; Byrnes,
Human Rights, “ibid. at 52; Belinda Clark, "The Vienna Convention Reservation Regime
and the Convention on Discrimination against Women'(1991) 85 A.J.LL. 282 at 283.

4. See Covenant on Civil and political Rights, arts. 28-42, 16 December 1966, 999
U.N.T.S.17; The Optional protocol I to the Civil and political Rights Covenant, 16
December 1966, 999 U.N.T.S.302.

5. See International Covenant on Economic, Civil and Cultural Rights, arts. 16-22,
16December 1966, 999 U.N.T.S.3. On the Committee on Economic, Social and Cultural
Rights and its effectiveness, see Shaw, International, supra note 142 at 286-9; Henry
Steiner & Philip Alston, International Human Rights Law (Oxford: Clarendon press,
1996) at 316-22; Bond, ‘International, supra note 224 at 86-7.

6. Barbara Stark, “The International Covenant on Economic, Social and Cultural Rights
as a Resource for Women'in Askin & Koening, Women, supra note 222 at 209, 217. See
also Bond, ‘International,”supra note 224 at 86-8; Charlesworth et al., ‘Feminist, supra
note 221 at 635: Brooks, ‘Feminist, ‘supra note 222 at 347.
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. Charlesworth et al., ' Feminist,” ibid, at 625-7; Charlesworth, * Feminist Methods,’
supra note 220 at 382-3; Christine Chinkin, “A Critique of the public/private Dimension’
(1999) 10 European Journal of International Law 387 at 389-90 [Chinkin, *Critique’];
Berta Esperanza Hernandez-Truyol,"Human Rights through a Gendered Lens " in Kelly
D. Askin & Dorean M. Koening, eds., Women and International‘ Human Rights Law,
( NewYork: Transnational publishers, 1999) 3 at 34-5 [Hernandez-Truyol, ‘Human
Rights’]; bond, ‘International, “supra note 224 at 88-90.

2. Hernandez- Truyol, ‘Human Rights, * ibid. at 32; Chinkin, ‘Critique,’ibid. at 389.
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!. Charlesworth et al., "Feminist, "supra note 221 at 644-5: Chinkin, *Critique, "ibid. at
395; Bond , ‘International,” supra note 224 at 89-90; Deborah E. Anker, “Boundaries in
the Field of Human Rights: Refugee Law, Gender, and the Human Rights paradigm’
(2002) 15 Harv. Hum. Rts. J. 133.

2. Charlesworth, © Feminist Methods,” supra note 220 at 380; Charlesworth et al.,
Feminist,” supra note 221 at 634.
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'- On the corresponding theoretical divide in the philosophy of social science in general,
see Martin Hollis, The philosophy of Social Science 94-114 ( Cambride, UK:
Cambridge Unversity press, 1994).
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5. See, e.g., Zygmunt Bauman, “Sociology’in Kuper & Kuper, Encyclopedia, supra note

145 at 818 [Bauman, “Sociology’]; Nicholas Abercrombie, Stephen Hill, Bryan Turner,
preface in penguin Dictionary of Sociology, supra note 15, vii at ix [Abercrombie et al.,
preface]; Wallace & Wolf, Theory, Supra note 36 at 377. On the Additional recent trend
for micro-macro integration, see Ritzer & Goodman, Modern Sociological, supra note
34 at 79-80.
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Damrosch et al., International , supra note 142 at 1054-5 (regarding the laws of war
and the control of weapons); at 1197-8 (regarding state immunities) at 1384-5 (regarding
the law of the sea); at 1059 (regarding environmental protection). See also Shaw,
International, supra note 142 at 42-3; Cassesse, Divided World, supra note at 30-1.

4. See, e.g., Bauman, Sociology, " supra note 237 at 823; Abercrombie et al., preface,
supra note 237 at ix; Wallace & Wolf, Theory, supra note 36 at 377.
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! On the dominant status of the realist tradition in international relations theory, see
,e.g., Scott Burchill & Andrew Linklater, Theories of International Relations
(NewYork : St. Martin$ press, 1996) at 67 [Burchill & Linklater, Theories]; Timothy
Dunne & Brian C. Schmidt * Realism, in Johan Baylis & Steve Smith, eds., The
Globalization of World politis,2d ed. (Oxford: Oxford University press, 2001) 141 at
145 [Dunne & Schmidt,‘Realism’]; Anne-Marie Slaughter, * International Law and
International Relations Theory: A prospectus ‘in Eyal Benvenisti&Moshe Hirsch, eds.,
The Impactof International Lawonlnternational Cooperation: Theoretical perspective
(Cambridge, UK: Cambridge Unversity press, 2004) 16 at 20-1 [Slaughter, International’

%.See, e.g., Barry Buzan, Charles Jones, & Richard Little, The Logic of Anarchy:
Neorealism and Structural Realism (NewYork:Columbia University press, 1993) at
29ff [Buzan,Jones, & Little, Logic]. On these tenets of the neo-realist perspective in
international relations theory, see also Robert O. Keohane, After Hegemony:
Cooperation and Disscord in the World political Economy (Princeton, NJ: Princeton
Unversity press, 1984) at 18,27; Benjamin Frankel, " Restating the Realist Case * in
Realism: Restatement and Renewal (London: Frank Cass, 1996) at ix, xiv-xiv; Burchill
& Linklater, Theories, ibid. at 67,79-80; Dunne & Schmidt, “Realism,”ibid. at 150-5;
Johan Mearsheimer, " The False promise of Interational Institutions ~ (1999) 19
International Security 5 at 21; James E.Dougherty & Robert L.pfaltzgraff, Contending
Theories of International Relations, 5th ed (NewYork: Longman,22001) at 63-4
[Dougherty & pfaltzgraff, Contending].
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Slaughter, “International, supra note 246 at 26; Tim Dunne, "Liberalism” in John Baylis
& Steve Smith, eds., The Globalization of World Politics, 2d ed.(Oxford: Oxford
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University Press, 2001) 162 at 176 [Baylis & Snith, Globalization]; Steven L. Lamy,
Contemporary Mainstream Approaches: Neo-realism and Neo- liberalism” in Baylis
&Smith, Globalization, ibid., 183 at 189.
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Damrosch et al., International, supra note 142 at 249-51; see also Shaw, International,
supra note 142 at 44, 177; Cassesse, Divided World, supra note 142 at 1, 28, 74-8.
2. See, e.g., Giddens, Sociology, supra note 15 at 358; Bo Carlsson, * Jurgen Habermas
and the Sociology of Law’in Banakar & Travers, Introduction, supra note 4,77 at 81-5;
Craig Calhoun, ‘Social Theory and the Public Sphere” in Turner, Companion, supra note
25 at 429, 454; Scott, Sociolocal, supra note 12 at 245-80; Macionis, Sociology, supra
note 39 at 432.
3. See, e.g., Henkin, International Law, supra note 142 at 101: Cassesse, Divided
World, supra note 142 at 13-4; Richard Falk, "The Interplay of Westphalia and Charter
Conceptions of International Legal Order “in Falk &Black, Future, supra note 146 at
32, 33; Shaw, International, supra note 142 at 43;See also Brian Z. Tamanaha, 4
General Jrisprudence of Law and Society (Oxford: Oxford University Press, 2001) at
229.
“.0n the interrelationships between regime theory and international Law, see Anne-
Marie Slaughter Burley, ‘International Law and International Relations: A Dual Agenda’
(1996 ) 87 A. J.IL. 205at 220-6 [ Slaughter Burley ° International *]. Regimes’ are
defined by Krasner as set of explicit principles, norms, rules, and decision- making
procedures around which actors’ expectations converge in given area of international
relations: D. Krasner, ed., International Regims (Ithaca, NY: Cornell University
Press,1983) at 2.
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'_ Richard Little, * International Regimes” in Baylis & Smith, Globalization, supra note
248,299 at 302.

2. On this element of the realist perspective in international relations theory, see Burchill
& Linklater, Theories, supra note 246 at 79; Dougherty & pfaltzgraff, Contending,
supra note 247 at 35, 63-4.
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Sociology, supra note 146 at 12; also at 26-31.

Z_ Julius Stone, ‘A Sociological perspective on International Law, in The Structure and
process of International Law: Essays in Legal philosophy Doctrine and Theory
(Dordrecht, The Netherlads: Nijhoff, 1986) 263 at 264-6; Julius Stone, Visions of World
Order (Baltimore, MD: John Hopkins Unversity Press, 1984) at 10-40.

3_Richard Falk, The Adequacy of Contemporary Theories of International Law’ (1964 )
50 Va. L. Rev. 231 at 247-9. See also Richard Falk, "A New Paradigm for International
Legal Studies’(1975) 84 Yale L.J.96.

4. Wilfred Jenks, The Common Law of ManKind (London: Stevens, 1958) 7-14;
Wilfred Jenks, Law, Freedom and Welfare (London: Stevens, 1963) at 144-6.
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Landheer, On the Sociology, supra note 146 at 56-64, 108-13.
®. On the principal streams in sociological conceptions of world society, see Buzan,
From International, supra note 106 at 70-7. For a remarkable analysis of the the
evolurion of the concepts of universal solidarity and federalism in French scholarship
from 1871 to 1950, see Martti Koskenniemi, The Gentle Civilizar of Nations: The Rise
and Fall International Law (Cambridge. UK: Cambridge University Press, 2002) at
266 —352.
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John prinder, European Community: The Building of a Union (Oxford: Oxford
University Press, 1995) at 1-6; Neill Nugent, The Government and politics of
theEuropean Union, 3d ed. (London: Macmillan, 1994) at 15-20.

!_See also Hamiltons explanation for the eminence of systems theory in the United
States up until the 1960s: Hamilton, "Systems Theory, supra note 34 at 146-7.

2.0n the rapid increase in interdependence in the era of globalization, see Jan Art
Scholte, “The Globalization of World politics”in Baylis & Smith, Globalization, supra

note 248, 13 at 14-5; peter Willets, "~ Transnational Actors and International
Organizations in Global politics'in Baylis & Smith, Globalization, ibid. 356 at 373.
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E'mile Durkheim, Forms of Social Solidarity’in Giddens, Selected Writings, supra note
57 at 123-7-40. See also Hamiltons explanation for the eminence of the structural-
functionalist perspective during the 1950s and 1960s in the United States: Hamilton, *
Systems Theory,  supra note 34 at 146-7 . On the impacts of the Industrial Revolution
(during the nineteenth century) on early sociology, see, e.g., Renzetti & Curran, Living,
supra note 21 at 7-12; Macionis, Sociology, supra note 39 at 13-4, 16-21.

% On the close links between the realist tradition in international relations theory and in
international law theories, see Slaughter Burley, “International, supra 252 at 206-14. As
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to the relationship between the neo-realist perspective itself and the structural-functional
perspective, Buzan, Jones, and Little state that the “neorealist theory is rooted in the
basic ideas of system, structure and units”: Buzan, Jones, & Little,Logic, supra 247at 29.
On the concept of System” in international relations theory, see Barry Buzan & Richard
Little, International System in World History ( Oxford: Oxford University Press, 2000 )
at 35-48.

I_ See, e.g., Joseph Stiglitz, Globalization and Its Discontents (London:Penguin, 2002 )
at 17-20.

% _On recent questions regarding the legitimacy of WTO activities, see Robert Howse &
Kalypso Nicolaidis, ‘Legitimacy and Global Governance: Why Constitutionalizing the
WTO is a Step Too Far?” In Roger B. Porter et al., eds Efficiency, Equity and
Legitimacy (Washington, DC: Brookings Institution press, 2001) 227;Daniel C. Esty, °
The World Trade Organizations Legitimacy Crisis’ (2002) 1 World Trade Review 7.
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\- Berger, Invitation, supra note lat].



